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1. What is the DDLS? 

The Disability Discrimination Legal Service Inc (DDLS) is a statewide independent community legal centre that specializes in disability discrimination legal matters. We provide free legal services in several areas including information, referral, advice, casework assistance, community legal education, and policy and law reform.

The DDLS works actively towards the eradication of disability discrimination and facilitates and promotes justice for people with disabilities (PWD) through community legal education sessions to professional and community groups to raise disability awareness and provide information on the Disability Discrimination Act 1992 (Cth) and the Equal Opportunity Act 1995 (Vic). We also undertake community development research projects to investigate and challenge current social, economic and legislative issues affecting PWD in the community.


2. WHY IS THE DDLS INVOLVED?

As a provider of very important services to people with a disability, their associates, representative organisations, other generalist community legal centres and the broader community, the DDLS has a special interest in the review of disability legislation in Victoria and the Draft Victorian Disability Legislation (Disability Bill) that is intended to replace the Intellectually Disabled Persons’ Services Act 1986 and the Disability Services Act 1991.

We note that the short time given in which to comment on the Disability Bill prohibits us from a thorough examination of the legislative reforms. To this end, we submit that this is by no means an exhaustive paper but a comment on certain areas of the bill. 

3. THE DISABILITY BILL

At a general level, the DDLS strongly supports the principles behind the Disability Bill. The Disability Bill will protect the rights of PWD, ensure access to information and outline the responsibilities of disability service providers.  There is an emphasis on inclusion and increased access to services and to information about their rights and responsibilities.  

The Bill will also be a positive step in recognizing and outlining the standards that we as a society expect of any agency working with people with disabilities. The DDLS believes that the Disability Bill is particularly important to ensure that PWD have access to the necessary information, support and services they require in order to participate in the community.

However, the DDLS also feels that the bill would be a good opportunity to compel the many disability service providers who are not public sector bodies to establish an action plan consistent with such objectives. To this point, we  suggest that this be included accordingly- the need for action plans.

4. RESIDENTIAL SERVICES

The implementation of Residential Statements for PWD living in residential services will ensure that the rights of these people are better protected.  It will clearly inform the residents of their rights and responsibilities as residents.  By making the rights of PWD living in residential services more like the rights of people in rented accommodation, residents can be made aware of their rights and of the duties of the disability service providers, including a regard for privacy and access to information about the disability service provider.

However, with reference to the use of Residential Treatment Facilities, we would note that the definition of an “intellectual disability” excludes the entry of people who have similar disability manifestations such as those with acquired brain injuries, autism spectrum disorders, and so on.

5. COMPLAINT MECHANISMS

The establishment of an independent Disability Services Commissioner will enhance the capabilities of PWD to make complaints against disability service providers and will increase the accountability of disability service providers.  In addition to assisting disability service providers to implement internal complaints systems, the Commissioner will also be able to independently investigate and conciliate complaints. However, it appears that should the Disability Services Commissioner find a complaint justified, there is no penalty for not following his/her subsequent recommendations. The respondent is only required to comply with a notice to report. This is an issue of concern for us.

The inspections of residential services by community visitors will also enhance the accountability of disability service providers.  However, there is a need to account for perceived or potential conflict of interest. The question of independence and objectivity in relation to the receipt of remuneration from the Department requires extensive attention.  Appropriate mechanisms ought to be examined and put into place.
Nevertheless- internal complaints systems by disability service providers, the Disability Services Commissioner and community visitors will give PWD greater access to complaint mechanisms. 

6. TREATMENT

The introduction of a Senior Practitioner to set standards for treatment and provide education, training and information about treatment will protect the rights of PWD who are subject to restrictive interventions or compulsory treatment.

However, the Authorised Program Officers, while appearing to be crucial and influential figures in the delivery of disability services, are vaguely defined. The DDLS recommends that the legislation specifies what the eligibility or capacity of a person to be appointed is.

7. Conclusion 
In summary, the DDLS submits the following changes to the bill:

· That all service providers for PWD be required to submit action plans consistent with the actions of the bill;

· That with respect to residential treatment facilities, those with similar symptoms of intellectual disabilities be so included where necessary;

· That more practical recourse may be achieved upon the resolution of complaints by the Disability Services Commissioner;

· That mechanisms be created to minimize or avoid any conflict of interest with respect to community visitors;

· That the position of Authorised Program Officers be further clarified.

The DDLS believes that the Disability Bill should serve to give clear directions on how PWD should be treated by disability service providers.  In particular, the rights of PWD will be strengthened in obtaining treatment and in residential services.  The explanation of the rights and responsibilities of PWD and the establishment of a Disability Services Commissioner and complaints mechanisms will increase the accountability of disability service providers. Overall, while strongly advocating the above changes, the DDLS supports the enactment of this bill.
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